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Executive summary

THE CURRENT pressures on law
departments, which are likely to intensify
rather than abate, are such that the law
departments must explore new avenues to
maximise the value that their companies
realise from their investment in legal
services. The internal and external
resources deployed on a company’s behalf
must all contribute as fully and as efficiently
as possible to achieving the company’s
legal goals. Benchmarking against other
law departments may no longer satisfy the
expectations of corporate management,
since many companies have driven
continual improvement processes throughout
the rest of their organisations. They're
unlikely to accept anything less from their
in-house lawyers.

Those pressures will, therefore, prompt
forward-thinking law departments to
re-examine their approaches to identifying
and deploying the legal resources at their
disposal. They likely will revisit periodically
the ‘make-or-buy’ equation. In the context
of their companies’ uses of outside legal
expertise, rather than engage in the
discussion of “Do we retain the lawyer or
do we retain the law firm?2”, they should ask
something akin to the following question:
“Which outside lawyer can best provide the
specific type of legal expertise we need and
how can we most effectively combine that
lawyer’s assistance with that of the other
members of the legal team?2”

The line between work done by internal

talent and that completed by external talent

may need to be redrawn for a variety of
reasons. In some cases, perhaps more work
should be completed by in-house lawyers
and other personnel of the company. Other
companies may need fo assign more work
to outside counsel in order to achieve the
most efficiency. Some companies may find
that they should pull more work in-house
on some matters and more work should be
handled by outside counsel as to

other matters.

What talents should a low department
have on its staff to meet the company’s legal
needs? How should it fill the slots
so identified?

Correspondingly, what types and
amounts of legal talent will it need among
its external legal advisers? Where should
they be located?

Once it determines what work should be
completed in-house and which assignments
are better left to outside counsel, how
can a law department assure itself (and
its corporate management) that the entire
team of lawyers and other professionals
(both inside and outside the company) will
work together seamlessly so as to deliver
the best legal work appropriate to meet the
company’s needs?

In addition to recalibrating the
application of personnel and other resources
internal and external, law departments
should consider whether techniques that
they might have failed to apply previously
can assist them in delivering the ‘most bang
for the buck’ that their companies spend
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Executive summary

on their legal needs. Does ‘total quality
management’ offer some benefits that would
be useful in that regard? Might some project
management approaches provide insight
into the most appropriate use of
legal talents?

Ultimately, law departments will need
to become more specific and granular in
their selection of personnel and outside
counsel. Rather than continue the age-old
debate of ‘choose the lawyer’ versus ‘choose
the law firm’, law departments will need to
assemble teams of individuals to represent
their companies in specific matters (litigation
or otherwise). While some law departments
have formed teams by having several of their
network law firms work together on one or
more matters, in at least some situations
in-house lawyers will need to dig info the
firms and other organisations with which
they're familiar to select individuals or
groups to form ad hoc, cross-organisational
teams. They may have to find on-demand or
contract solutions to immediate talent voids
when a longer term solution is not feasible
or appropriate.

This book addresses the implications
of such a more granular approach to
identifying and selecting the legal resources
necessary o address a company’s needs
for legal service. How might that approach
affect or change the nature of the
relationship between in-house and outside
counsel?2 What tools and techniques will
law departments need to implement such
an approach? Will they need to find new
expertise or train the in-house lawyers on

new approaches or techniques?
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