
MATTHEW MOORE

The Conveyancer’s Guide to Money 
Laundering and Mortgage Fraud

 IN ASSOCIATION WITH PUBLISHED BY

M
ATTH

E
W

 M
O

O
R

E
T

h
e C

o
n

veyan
cer’s G

u
id

e to
 M

o
n

ey L
au

n
d

erin
g

 an
d

 M
o

rtg
ag

e Frau
d



The Conveyancer’s Guide to Money Laundering and Mortgage Fraud
is published by Ark Group

UK/EUROPE OFFICE
Ark Group Ltd
Paulton House
8 Shepherdess Walk
London N1 7LB
United Kingdom
Tel +44 (0)20 7490 0049 
Fax +44 (0)20 7324 2373
info@ark-group.com

NORTH AMERICA OFFICE 
Ark Group USA
4408 N. Rockwood Drive
Suite 150
Peoria IL 61614
Tel +1 309 495 2853
Fax +1 309 495 2858
info@ark-groupusa.com

ASIA/PACIFIC OFFICE
Ark Group Australia Pty Ltd
Main Level
83 Walker Street
North Sydney NSW
Australia 2060
Tel +61 1300 550 662
Fax +61 1300 550 663
aga@arkgroupasia.com

Commissioning editor
Anna Shaw
ashaw@ark-group.com

Design and layout manager
Danielle Filardi 
dfilardi@ark-group.com

Managing director
Jennifer Guy
jguy@ark-group.com

UK/Europe marketing enquiries
Robyn Macé
rmace@ark-group.com

US marketing enquiries
Daniel Smallwood
dsmallwood@ark-group.com

Asia/Pacific marketing enquiries
Steve Oesterreich 
aga@arkgroupasia.com

ISBN: 978-1-906355-78-4

Copyright
The copyright of all material appearing within 
this publication is reserved by the author and 
Ark Conferences 2010. It may not be reproduced, 
duplicated or copied by any means without the 
prior written consent of the publisher.



MATTHEW MOORE

The Conveyancer’s Guide to Money 
Laundering and Mortgage Fraud

IN ASSOCIATION WITHPUBLISHED BY





III

Contents

Executive summary ............................................................................................................. V

About the author...............................................................................................................VII

Disclaimer ..........................................................................................................................IX

Chapter 1: An overview ..................................................................................................... 1
Money laundering ................................................................................................................. 1
The Terrorism Act 2000 ......................................................................................................... 2
The Money Laundering Regulations 2007 ............................................................................... 3
The Land Registry portal arrangements ................................................................................... 5

Chapter 2: Firm-wide risk assessment ................................................................................ 7
The scope of the MLR ............................................................................................................ 7
The role of the nominated officer ......................................................................................... 10
Conducting your firm-wide risk assessment ........................................................................... 11 
Action point: General MLR compliance issues ....................................................................... 12
Action point: Risk assessment ............................................................................................... 13
Records keeping ................................................................................................................. 14
Risk responses .................................................................................................................... 15
Training .............................................................................................................................. 17

Chapter 3: Customer due diligence and matter risk assessments ...................................... 19
Customer due diligence ...................................................................................................... 19
Client identity checking ....................................................................................................... 19
Reliance on ID checking by others ........................................................................................ 25
Beneficial owners ................................................................................................................ 30
The nature and purpose of the instructions............................................................................ 32
Timing of CDD ................................................................................................................... 32
Ongoing monitoring ........................................................................................................... 34
Action point: Client CDD processes ...................................................................................... 35

Chapter 4: Making disclosures to SOCA and the lender ................................................... 37
Introduction ........................................................................................................................ 37
Category 1: Non-disclosure ................................................................................................. 37



Contents

IV

Legal professional privilege .................................................................................................. 40
Failure to disclose (MLRO): Ss.331 and 332 POCA .............................................................. 41
Category 2: The principal offences ....................................................................................... 41
Bowman v Fels [2005] EWCA Civ 225 ................................................................................. 42
Defences to the principal offences ........................................................................................ 43
Waiver of privilege: Client consent to disclosures ................................................................... 44
Category 3: Tipping off ....................................................................................................... 46
Tipping off: Summary .......................................................................................................... 47
Litigation: Summary ............................................................................................................ 48
Conveyancing and other transactions: Summary ................................................................... 49

Chapter 5: Property fraud ................................................................................................ 51
The Fraud Act 2006 ............................................................................................................ 53
Categories of mortgage fraud .............................................................................................. 54
Application fraud ................................................................................................................ 54
Identity fraud ...................................................................................................................... 55
Registration fraud ................................................................................................................ 56
Sophisticated conspiracies ................................................................................................... 57
Recent cases ....................................................................................................................... 58
Land Registry requirements .................................................................................................. 59
The links with money laundering .......................................................................................... 60
Ten top tips for safeguarding against involvement in fraud ..................................................... 62

Appendix 1: Sample job description for MLRO .................................................................. 65

Appendix 2: Usual AML client identity information ............................................................ 67

Appendix 3: Departmental checklists ................................................................................ 69

Index ............................................................................................................................... 75



V

NEVER HAVE the risks for firms and advisers 
of providing a property law service been 
so great. Recent Law Society research 
reveals increasing anxiety by conveyancers 
as to the growing burden on them from 
a range of legislative, professional and 
industry requirements. Solicitors and their 
staff face the risks of criminal liability for 
unintentional involvement in frauds by their 
clients and sanctions for failure to follow 
the ever-growing volume of professional 
guidelines, along with the resulting increases 
in professional indemnity premiums from an 
insurance sector now highly wary of this area 
of legal practice.

This book provides guidance on the 
disparate obligations that solicitors now 
face in providing a property law service. 
Money laundering compliance involves 
maintaining the necessary systems and 
procedures required by the Money 
Laundering Regulations 2007 and remaining 
alert to the signs of criminal and terrorist 
activity that would contravene the Proceeds 
of Crime Act 2002 and the Terrorism Act 
2000. Mortgage fraud is simply one form 
of money laundering activity, and the most 
common area of illegality that most firms 
will face. The practical steps to be taken to 
counter mortgage fraud include reporting 
to the Land Registry on the identity of those 
involved and strict compliance with the 
published requirements of the Council of 
Mortgage Lenders and the Building Societies 
Association. The position is made all the 
more complex as the identity evidence 

required by the Law Society practice note on 
money laundering will not necessarily satisfy 
the requirements of the lending institutions 
– nor will adherence to the various 
professional guidelines necessarily exonerate 
the firm from subsequent allegations of 
negligence by lenders or others.

Primarily this is a book about risk 
management, and therefore professional 
compliance. Risk needs to be managed by 
compliance with the Code of Conduct and 
all the many guidance notes and contractual 
obligations that affect property work. 
Looking forward, these obligations are set 
to increase as the new Land Registry portal 
arrangements take effect. Solicitors accessing 
the new services will be required to indemnify 
the Land Registry for errors for which they are 
responsible. Effective measures need to be in 
place to safeguard the firm from the damage 
done by claims that result from a lack of 
awareness of the risks and poor supervision 
of staff and processes.
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IT IS for each firm to consider its position carefully in the light of all the information sources that are 
open to it and to seek specific professional advice if appropriate. This book contains information and 
commentary that is appropriate so far as we are aware but must not be construed as specific legal 
information in any particular case or situation. The authors and publishers will accept no liability for 
any actions taken or not taken in consequence of anything appearing in the publication.
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